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CH [2005] No. 365 Notice of the Ministry of Finance, the State
Administration of Taxation, and the People’s Bank of China on
Further Enhancing the Management over Service Charges for Taxes

Withholding, Collection, and Imposition

CH [2005] No. 365

Each financial department (bureau) of a province/autonomous region/municipality/city
specifically designated in the state plan, the State Administration of Taxation, and each local
taxation bureau, each branch/operations management department of the People’s Bank of China,
each central sub-branch of the People’s Bank of China in a provincial capital, each central
sub-branch of the People’s Bank of China in Dalian/Qingdao/Ningbo/Xiamen/Shenzhen, and each
financial ombudsman office of the Ministry of Finance in each province//autonomous

region/municipality/city specifically designated in the state plan,

To further standardize and enhance the management over the service charges for tax withholding
and remittance, tax collection and remittance, and entrusted imposition (hereinafter referred to as
“Withholding, Collection and Imposition™), in accordance with the provisions in the Budget Law
of the People's Republic of China, the Law of the People's Republic of China on the
Administration of Tax Collection, and other relevant laws and administrative regulations, the
notice on further enhancing the management over the service charges for “Withholding, Collection

and Imposition” is hereby issued as follows:

I. Scope of “Withholding, Collection and Imposition”

1. Tax withholding and remittance refers to the act that an organization or individual with the
obligation of withholding and remittance, as expressly specified in a taxation law or
administrative regulation, on behalf of a taxation authority, makes a withholding from the
income which is paid to an organization or individual obligated to pay taxes, and then remit the

relevant money to the taxation authority, while making the relevant payment.

2. Tax collection and remittance refers to the act that an organization or individual with the
obligation of withholding and remittance, as expressly specified in a taxation law or
administrative regulation, on behalf of a taxation authority, collects the relevant tax from an
organization or individual obligated to pay taxes and then remit such a tax to the taxation
authority, while collecting the relevant payment.

3. Entrusted imposition refers to the act that a taxation authority, in accordance with the provisions



of the Law of the People's Republic of China on the Administration of Tax Collection, relating
to reinforced taxation control and management, assistance in tax payment, and reduced tax cost,
on the principle of voluntariness, simplified imposition, strengthened management, and legal
entrustment, entrusts relevant organizations and individuals to impose taxes on behalf of the
taxation authority as per the imposition scope and the limits of authority under the imposition
entrustment agreement as well as the imposition standards specified in the tax law.

Payment Ratio of Service Charges for “Withholding, Collection and
Imposition”

. Taxation authorities shall pay for the service charges for the “Withholding, Collection and
Imposition” as specified by laws and administrative regulations at the rate of 2% of the taxes

from “Withholding, Collection and Imposition”.

. For the service charges of entrusting financial organizations or postal sectors to impose the
taxes on individuals, private businesses and small enterprises where approved tax imposition is

carried out, taxation authorities shall pay at the rate of no more than 1% of the taxes imposed.

. The payment for the service charges to the organizations and the individuals that are entrusted
by taxation authorities to impose taxes on farm produce fairs and specialized markets shall be
made by the taxation authorities at the rate of no more than 5% of the taxes imposed.

. When taxation authorities entrust organizations and individuals to impose taxes on such special
industries as transportation, real estate, and slaughter, they shall make the relevant payments at

the rate of no more than 5% of the taxes imposed.

. Taxation authorities, when entrusting stock exchanges and securities registration & clearing
institutions to impose stock trading stamp taxes on behalf of them, shall pay for the relevant
service charges at the rate of 0.3% of the taxes imposed, and shall pay the related service
charges to the concerned organizations which are entrusted to impose and sell revenue stamps,

at the rate of 5% of the selling amount.

. The service charges to be paid to organizations and individuals that are entrusted by taxation
authorities to impose other scattered taxes and those paid in other places, shall be paid for by

taxation authorities at the rate of no more than 5% of the taxes imposed.

III. Management over “Withholding, Collection and Imposition”

A taxation authority shall carry out the work of “Withholding, Collection and Imposition” as
per the concerned provisions in the Law of the People's Republic of China on the
Administration of Tax Collection and the detailed rules of its implementation as well as the
delicacy management requirements. Unless otherwise specially specified, any taxation

authority shall not arbitrarily expand the scope of “Withholding, Collection and Imposition”
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or improve the payment ratio of the service charges for the taxes from “Withholding,
Collection and Imposition”, without the approval from the Ministry of Finance or the State
Administration of Taxation.

1. A taxation authorities shall deal with the tax withholding registration for the withholding agents
with the obligations of withholding & remittance and collection & remittance as well as
approve and issue the tax withholding registration licenses to such agents.

Any taxation authority shall not require any relevant organization or individual that does not
have the obligation of withholding & remittance or collection & remittance under any law or
administrative regulation to fulfill the obligation of withholding & remittance or collection &
remittance.

2. A taxation authority, to entrust an organization or individual to do imposition on behalf of it,
shall validate the qualification of such an organization or individual, which can be then
entrusted by the taxation authority when equipped with the following conditions:

(1) An organization shall have a sound finance system, provide convenience in tax control &
management and tax payment, is capable of independently bear civil liabilities, employs
specialists in tax handling who are familiar with tax policies, and owns the condition for

undertaking the tax imposition work.

(2) An individual shall possess a strong sense of responsibility, be provided with a senior high
school education or above and familiar with tax policies and able to independently
undertake the civil liabilities, and have no record of bad behavior.

3. A taxation authority, which intends to entrust an organization or individual to impose taxes on
behalf of it, shall sign an imposition entrustment agreement so as to define the rights,
obligations, and responsibilities of both parties.

4. Imposition entrustment shall be made in the nationally uniform imposition entrustment

agreement text, with an imposition entrustment certificate to be verified and issued.

5. A taxation authority shall supervise those organizations and individuals that are entrusted to do
imposition and they shall follow the related laws and regulations as well as the concerned

provisions from the taxation authority to impose and remit taxes.

IV. Budget Management over Service Charges

1. The service charges for “Withholding, Collection and Imposition” shall be included to the

budget for management and will be arranged by the Treasury in a uniform way via budget.

2. The payable service charges for Withholding, Collection and Imposition of the taxes on behalf
of the national taxation bureau of each level, shall be undertaken by the Central Finance; for

those on behalf of the local taxation bureau of each level, the relevant provincial finance



(including the finance of city specifically designated in the state plan, similarly hereinafter)
shall define the method of undertaking.

3. The taxation authority of each level shall practically prepare the budget based on the actual
situation of the development of Withholding, Collection and Imposition as well as make and
report the budget of the service charges for Withholding, Collection and Imposition to the
relevant department of finance as per the concerned procedures and requirements for the
department of finance to make the budget of the department.

The budget of the service charges for Educational Surtax shall be prepared on the basis of the
payment ratio of the service charges for Withholding, Collection and Imposition of regular
taxes.

4. The Ministry of Finance and the local financial department of each level shall in time verify and
approve the fund utilization plan or allocate funds as per the approved budget of the service
charges for Withholding, Collection and Imposition. The taxation authority of each level shall

pay for the relevant service charges without delay, as per the actually generated amount.

5. The service charges for Withholding, Collection and Imposition, to be paid by a national
taxation bureau and a local taxation bureau, shall be cleared respectively by the Ministry of
Finance and the State Administration of Taxation, and the financial department and the local
taxation department of a provincial level or below based on the actual situation next year. The
deficiency shall be made up for in the next year’s budget, while from the excess, the budget of
the service charges for Withholding, Collection and Imposition of the next year shall be

deducted accordingly.

V. Management over Computation of Service Charges

1. The taxation authority of each level shall separately set up accounting items to compute in a
timely, full and complete way the receipts and disbursements of the service charges for
Withholding, Collection and Imposition.

2. The service charges for Withholding, Collection and Imposition shall be applied for, verified

and allocated in accordance with the relevant provisions of the Ministry of Finance.

3. At the beginning of a year, the national taxation bureau of a provincial level shall report the
receipts and disbursements of the service charges for Withholding, Collection and Imposition
during the previous year, to the related financial ombudsman office of the Ministry of Finance,
which shall be incorporated to the departmental final settlement after reviewed, signed and
sealed, and then reported to the State Administration of Taxation. The State Administration of

Taxation shall make a summary and then submit it to the Ministry of Finance.

The financial ombudsman office of the Ministry of Finance, resident in each place, shall carry

out on-the-spot sampling of the service charges for Withholding, Collection and Imposition, for



the purpose of review, and complete it within ten (10) business days.

. The requirements for computation of the service charges of a local taxation department for
Withholding, Collection and Imposition shall be jointly determined by the local taxation bureau
and the financial department of the relevant provincial level with reference to the relevant

national taxation bureau.

V1. Management over Payment for Service Charges

1. Each taxation authority shall pay for the service charges for Withholding, Collection and

Imposition as per the rate given in the Notice.

. When any organization or individual fails to perform its obligation of Withholding, Collection
or Imposition as required by any relevant law or administrative regulation or the relevant
imposition entrustment agreement, the related taxation authority shall not pay the service
charges for Withholding, Collection and Imposition.

3. Ataxation authority shall pay the service charges for Withholding, Collection and Imposition as

per the concerned provisions after the relevant organization or individual providing
Withholding, Collection or Imposition service reports, settles, and remits the relevant taxes.
Failure to make such a payment in time shall be explained and such a payment shall be made

within one season and the maximum period shall not be longer than six months.

. Any organization or individual that does not get or get fewer service charges for Withholding,
Collection and Imposition due to the reason of the relevant taxation authority shall have the

right to ask the taxation authority to pay the service charges in a timely way as stipulated.

When an organization or individual have not collected the service charges for Withholding,
Collection and Imposition at the relevant taxation authority, for three years, due to its own

reason, the taxation authority will stop paying the service charges.

. If a taxation authority entrusts another taxation authority to impose taxes, no service charge

shall be paid.

. The revenue of the organizations providing Withholding, Collection and Imposition services,
from the service charges, shall be separately computed and included to their own revenue,
which can be then used as expenditures for Withholding, Collection and Imposition

management and also as rewards to be given to relevant staff members.

VII. Supervision over Service Charges

1. The taxation authority of each level shall strengthen the supervision and inspection over the

service charges for Withholding, Collection and Imposition and no service charges for

Withholding, Collection or Imposition shall be used as administrative costs of the taxation



authority or put to other uses. Additionally, the administrative costs shall not be used to make

advance payment for Withholding, Collection and Imposition service charges either.

The relevant department shall investigate and treat without delay various prohibited behaviors
involved in the Withholding, Collection and Imposition service charges as well as find out the

relevant persons who are to blame.

2. Each financial ombudsman office of the Ministry of Finance shall supervise and inspect in an
enhanced way the management over the service charges for Withholding, Collection and
Imposition. The illegally-used service charges shall be taken back within an instructed time
limit; for the service charges illegally withdrawn, supplementary payments shall be made to the
treasury as original budget items and relevant organizations and individuals who are to blame

shall be found out in accordance with relevant laws and regulations.

3. Unless separately specified in any law or administrative regulation, the taxation authority of
each level shall not directly withdraw the relevant service charges from the relevant taxes or
deal with the formalities of exit from the treasury. The treasury of each level shall not deal with
the exit of the Withholding, Collection and Imposition service charges from the treasury.

This Notice shall come into effect on January 1, 2006. The financial department and the
taxation authority of a provincial level shall specify the specific management measures of the
province as per this Notice. In case of inconsistency between any originally existing provision
and any provision in the Notice, the latter shall prevail.
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